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ORDER OF REFERENCE

{Extract from the Minutes of Proceedings of the Senate
20th March, 1950.)

On motion of the Honourable Senator Roebuck, seconded by the Honour-
able Senator Kinley, it was—

Ordered, That a Special Commiitee be appointed to consider and report
on the subject of Human Rights and Fundamental Freedoms, what they are
and how they may be protected and preserved, and what action, if any, can
or should be taken to assure sueh rights to all persons in Canada, and that for
greater certainty, but not so as to resirict the generality of the foregoing, that
the Committee give consideration to the following draft articles:

Article 1
Everyone has the right to life, liberty and the seeurity of person,

Article 2

No one shall be held in slavery or servitude; slavery ard the slave trade
shall be prohibited in all their forms.

Article 8

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment,

Article 4
Everyone has the right to recognition throughout Canada as a person
before the law.
Article &
All are equal before the law and are entitled without any diserimination
to equal protection of the law,
drticle 6
Everyone has the right to an effective remedy by the comipetent national

tribunals for aets violating the fundamental rights granted him by the Con-
stitution or by law.

Article 7

(1} No person thall be subjected to arbitrary arrest, detention or exile.
(2} Any person who is arrested or detained shall be promptly informed
of the reasons for the arrest or detention and be entitled to a fair hearing within

a reasonable time or to release,
(3) No one shall be denied the right to reasonable bail without just cause.

Article 8

Every person who is deprived of his liberty by arrest or detention shall have
an effective remedy in the nature of habeas corpus by which the lawfulness of
his detention shall be decided speedily by a Court and his release ordered if the
detention is not lawful.

i
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Article 9

Everyone is entitled in full equality to a fair snd public hearing by an
independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him. -

Article 10

(1} Everyone charged with a penal offence has the right to be presumed
inmocent until proved guilty according to- law in a public, trial at which he
has had all the guarantees necessary for his defence,

(2) No one shall be held guilty of any penal offence o account of any act
or omission which did not constitute a penal offence under national or, inter-
national law, at the time when it was committed. Nor shall a heavier penalty
be imposed than the one that was applicable at the time the penal cffence
was committed. o .

- Article 11

No one shall be subjected to arbitrary interference with his privacy, family,
home or eorrespondence, nor to attacks upon his honour and reputation, Every-
one has the right to the protection of the law against such interference or
attacks. . o .

Article 12

Everyone legally resident in' Canada has the right to freedom of movement
And residence within the country, and the right to leave and return to Canada,

Article 18

{1) Men and women of adult age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family. They
are entitled to equal rights as to marriage and during marriage.

(2} Marriage shall be entered into only with the free and full consent
of the intending spouses.

{3} The family is the natural and fundsmental group unit of society and
is entitled to protection by society and state,

Article 14

{1) Everyone has the right to own property alone as well as in association
with others,
(2} No one shall be arbitrarily deprived of his property.

Article 15

Everyone has the right to freedom of thought, conscience and religion, this
right ineludes freedom to change his religion or belief, and freedom, either
alone or in community with others, and in public or private, to manifest his
religion of belief in teaching, practice, worship and observance.

Article 16

. Everyone has the right to freedom of opinion and expression; this right

includes freedom to hold opinions without interference and to seek, receive

and impart infermation and ideas through any media and regardless of frontiers,
63804—11
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Article 17
(1) Everyone has the right to freedom of peaceful assembly and associa-

iv

tion.
(2) No one may be compelled to belong to an association.

Article 18

(1) Everyone has the right to take part in the Government of the country,
directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the

country,
(3) The will of the people shail be the basis of the authority of Govern-
ment; thin will be expressed in periodic and genuine election which shall

be by universal and equal suffrage and shall be held by secret vote,

149. Every person is entitled to all the rights and freedoms herein set
forth, without distinetion of any kind such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or
other status, '

160, Any person whose rights or freedoms ss herein set forth have been
violated may apply for relief on notice,of motion to the Supreme or Superior

151. The above articles shall not be deemed to abridge or exclude any

* rights or freedoms to which any person is otherwise entitled.

That the said Committee be composed of the Honourable Senators Baird,
David, Davies, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid,
Roebuck, Ross, Turgeon, Vaillancourt and Wood;

That the said Committee shall have authority to send for persons, papers
and records.

Attest.
1. C. MOYER,

Clerk of the Senate.

e

WepNEspay, 31 May, 1950

Pursuant to adjournment and notice, the Special Commi i

i " s ttee appointed to
consider and report upon the subjeot f p -ommi pp
Freedoms met thig day at 800 p.m. ject of Human Rights ang Fundamental

Present: The Honourabie Senators-
Roebuck, Chairman; Gouin, Doone, Petten, Gladstone, Reid, Kinley—7,

A draft Report was read, considered and amended P i i
of the Report was postponed unti] Tuesday, 6 I une, 1950; atusf.c{)!}; l;);:ns:derahon

The Committee adjourned at 9.40 p.am.
Attest

J. H. JOHNSTONE,
Clerk of the Committee,



REPORT

The Special Committee on Human Rights and Fundamental Freedoms
beg feave to report as follows:
By order of reference made on the 20th day of March, 1930, your Committee
was authorized and directed to: ;
Consider and report on the subject of Human Rights and Fundamenta]
Freedoms, what they are and how they may be protected and preserved, and
what action, if any, can or should be taken to assure such rights to all persons
in Canada, and that for greater certainty, but not so as to restriet the generality
of the foregoing, that the Committee give consideration the following draft
articles: .
Article 1
Everyone has the right to life, liberty and the security of person.
Article g
No one shall be held in slavery or servitude; slavery and the slave trade
shall be prohibited in all their forms,

Article 3
No one shall be subjected to torture or to eruel, inhuman or degrading
treatment or punishment.

Article 4 |
Everyone has the right to Tecognition throughout Canada as a person
before the law.
Article 5
All are equal before the law and are entitled without any discrimination
to equal protection of the law,

Article 8
Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the
constitution or by law.
Article 7
1} No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed
of the reasons for the arrest or detention and be entitled to a fair hearing within
a reasonable time or to realease.
{3} No one shall be denied the right to reasonable bail without just cause.

Article 8

Every person who is deprived of his liberty by arrest or detention shall
have an effective remedy in the nature of habeas corpus by which the lawfulness
of his detention shall be decided speedily by a court and his relesse ordered if
the detention is not lawiful.

Article 9

Everyone is entitled in full equality to a fair and public hearing by an
indepeqdent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him,
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Article 10

{1} Everyone charged with a penal offence has the right to be presumed
innocert until proved guilty aceording to law in a publie trial at which he has
had all the guarantees hecessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any
act or omission which did not constitute a penal offence under national or
international law, at the time when it was committed. Nor shall 5 heavier
penalty be imposed than the one that was applicable at the time the penal
offence was committed.

Article 11

No one shall be subjected to arbitrary interference with his privacy, family,
home or correspondence, nor to attacks upon his honour and reputation. Everg:-—
one has the right to the protection of the law against such interference or

attacks,
: Article 12

Everyone legally resident in Canada has the right to freedom of movement
and residence within the country, and the right to leave and return to Canada.

Y T I

Article 13
(1) Men and women of adult age, without any limitation duel to race,
natiopality or religion, have the right to marry and to found a fami yv. They
are entitled to equal rights as to marriage and dering marrisge,
(2) Marriages shall be entered info only with the free and full consent

of the intending spouses.
(3) The family is the natural and fundamenta) group unit of society and

is entitled to protection by society and state,

Article 14

(1) Everyomne has the right to own property alone as well as in association

with others,
{2) No one shall be arbitrarily deprived of his property.

Article 15

Everyone has the right to freedom of thought, conscience and religion,
this right includes freedom to change his religion or belief, and freedom, erther
alone or in community with others, and in public or private, to manifest his
religion or belief in teaching, practice, worship and observance. _

Article 16

Everyone has the right to freedom of opinion and expression; this right
includes freedom to hold opinions without interference and to seek, receive
and impart information and ideas through any media and resaidiess of frontiers.

Article 17

{1} Everyone has the right to freedam of peaceful assembly and association.
(2) No one may be compelled to belong to an association.
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Article 18

(1) Everyone has the right to take part in the government of the country,
directly or through freely chosen representatives,

(2) Everyone has the right of equal aceess to publie service in the country,

(3) The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine election which shall he by
universal and equal suffrage and shall be held by seeret vote, .

148. Every person is entitled to all the rights and freedoms above set
forth, without distinetion of any kind such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other

- status,

150. Any person whose rights or freedoms as herein set forth have been

vialated may apply for relief on notice of motion to the Supreme or Superior

Court of the provinee in which the violation oecurred.

.. 151 The above artieles shall not be deemed to abridge or exclude any
rights or freedoms to which any person is otherwise entitled.

That the said Committee be composed of the Honourable Senators, Baird,
David, Davies, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid,
Roebuck, Ross, Turgeon, Vaillancourt and Weod,

That the said Committee shall have suthority to send for persons papers
and records.

In obedience to thiz order of reference, your Committee has inquired into
the general subject of Human Rights and Fundamenta] Freedoms and has held
eight public sessions in the course of which thirty-six witnesses have been
heard. Witnesses appearing in person before your Committee and testifying
are as follows:

April 25, Prol. F, R. Scott, Faculty of Law, MeGill University, Montrea),
Mr. King Gordon, United Nations Division of Human Rights.

April 26, Mr. Irving Himel and Dr. Maleolm W, Wallace, Association of Cjvil
Liberties.
Mrs. Robert Dorman, National Council of Wormnen in Canada.
Mrs. E. R. Sugarman, National Couneil of Jewish Women of Canada,

April 27, Messrs. Monroe Abbey and Baul Hayes, Canadian Jewish Congress.
Dr. E. A, Forsey, Canadian Congress of Labour.
Mrs. M. H. Spaulding, League for Democratic Rights.

April 28, Mr. F. P. Varcoe, Deputy Minister of Justice, Ottawa,
Mr. J. M, Magwood, Chairman, National Young Adult Program
Committee, Y. M.C.A.
Dr. R. 5. K. Seeley, Provost of Trinity College, University of Toronto,
Dr. E. A. Corbett, Director, Canadian Association of Adult Education,

May 2. Mr. R. Grantham. Associate Editor of the Gtiswa Citizen.
Mr. Claude Jodoin and Mr. Leslie Wismer, M.P.P., Trades and
Labour Congress of Canada.
Mrs. G. N. Kennedy, Mrs. C. E. Catto, Prof. D. H. Hamly.
Mrs. D. C. MaeGregor, and My, H. A, Miller, World Federalista,
Toronto.
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Mr. Leon Mayrand, Assistant Under-Secretary of State for External
Affairs, :

Mr. A. J. Pick, Department of External Affairs, Ottawa.

Rev. Dr. Wm. Noyes, Secretary, Conunittee for the Repeal of the
Chinese Immigration Law. )

Mr. B. K. Sandwell, Eeditor, Saturdey Night, Toror}t.o. )

Alr. F. A. Brewin, K.C., Cansdian Committee for a Bil] of Rights,

Mr. Morris Biderman, United Jewish People’s Order.

Mr. Edmond Major. Civil Liberties Union, Mont{'eai.

Ven. Arehdeacon C, G. Hepburn, Executive Committee of the Depar'pw
ment of Christian Soeial Service of the Church of England in
Canada. .

Mr. Lyle Taibot, Windsor Council on Group Relations.

Miss C. Wilson, Save the Childgen Fund.
Mr. R. K. Ross, K.C,, 8. Catharines, Ont. . e .
Mr. George Tanaka, National Japanese-Canadian Citizens’ Associa-

* tion. )
Miss ]I%}lary McCrimmon and Mr. Ben Noblemsan, Canadian Youth

Groups.

May 3,

May 9,

May 10,

———4 bersons and o ions ) o
Ty The witnesses who tésfified or presented briefs gave freely of their time,

thought, and effort in 2 public spirited endeavour to assist your committee by
the i;gnpt,zrting of their knowledge and convietions on the important subject under
consideration. Your committee expresses its gratitude for the generous assistance
which it.has received. . .

,3 A Basic Conception. :

" As a result of its inquiries, vour committee is assured that there are a
; very large number of persons in Canada who are deeply interested in the subject
Y‘- of Human Rights and Fundamental Freedoms and that mueh thought has
¥ been devoted by our citizens to the subject. That every man, woman and
7 child has rights is senerally accepted as axiomatic and that such rights should

- be protected is a conviction as universally held, . .
b Your committee also agrees with this view, holding that every human being
< irrespective of mere classifications on aceount of raee, ereed, sex, caste or calour,
3 and other like distinctions, hae rights which flow from His Divine creatjon
"""" The biotherhood of man ie—theagwi —earellary—to the Fatherhood'of God,
=7 and a fundaméntal equality among men necessarily follows. Such rights are
' not created by men, be they ever so numerous, for the benefit of other men. nor
are they the gift of governments, They are ahave the power of men to ereate.
: They may be violated by men, but nat with impuaity, They should be recag-
oy nized and every care should be taken to preserve them inviolate, Indn'ld'uals,
- communities and govermments do wrong when they attempt to take such rights
: away or to disregard them. The invasion of the rights of an individual is wrong
b ,f irrespective of how many share the auilt, and though the wrong be at the instance

of government.

Life and Literty. e
™ 1t is not possible far Your eommittee to give an allfinclusive definition of
3 human rightz, except in the broadest of general terms or fist the varlous wavs
. in which human rights mav be violated. The right ta life and liberty is basllt'.
and from thiz as a foundation there follows the endless wavs in which life
may be lived and liberty exercised. and the crually endless ways in which
the life and liberty of one iadividual may be interfered with by another

i

e
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Many of those testifying presented the Committee with written briefs, and.
mWﬁe& d statements have been received from “hmtmilaourg.
rgani ?é
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individual, or other individuals. Men now inhabit the globe in great numbers,
50 that the rights of each individual must necessarily be limited by the equal
rightlof all other individuals, is i i i
that governments have been instituted and laws are devised and enforced. The
problems with respect to Human Rights and Fundamental Freedoms arise out of
the fact that human beings must live together in communities. In order that
life may continue and liberty be enjoyed, certain rules of conduct become neces-

sary. Long and painful and frequently tragic experience has taught us some °
of the things we must avoid both individually and collectively if the [ives of
indjviduals are tg_be lived in freedom,_/,

4 ;

The increase

] & Fasclstibased on awpromme e-ring-piees And disreg,
of the rightd of the individ 1, has strengthened’ our convietion that the way of
life of ‘the western world i based upon respect for the rights of the individual and
also strengthened the conviction that povernments &re properly servants, not
mesters, of the people. Men's thoughts throughout the westerp world have turned

to the subject of Human Rights and Fundamental Freedoms. -

The United Nations .

Years agd representatives of forty-nine Nations gathered at San Fran.
ciseo to found the orgenization now known as the United Natiens. The long ana
costly war waged by the Allied Nations against a power, which professed: and
practised the grossest violations of indivigua] rights, had quickened the instinets
of freedom and the desire for universal seeurity, The awakened respeet for
human rights wasg evidenced in the Atlantic Charter and the Four Freedoms
message, i i A As a result, references to basie
rights and fundamenta] freedoms appear in seven of the articles of the Charter

of the United Nations adopted at San Franciseo in 1945, The preamble of the

Charter reafirms faith in human rights and in the dignity and worth of the
human person, The State signatories of the Charter pledge themselves to
promote universal respect for, and observance of, human rights and funda.
mental freedoms for gl without distinetion as to race, sex, language or religion,
Canada was a signatory of the Charter,

Three additional vears of discussion and consultation produced the doeument
which was adopted by the Gencral ! szembly of the United Nations meeting at
Paris in 1948, known g the United Nations Universal Declaration of Human
Rights. 0f fifty-cight Nations represented at this United Nations General
Assembly, forty-eight voted for the Declaration, eight abstained and two were
absent. No vote was cast against it. Canada voted for it

The Deelaration states in its preamble that “recognition of the inherent dig-
nity and the equal and inaliensble rights of all members nf the human family
is the foundation of freedom, justice, and peace in the world,” and declares that
“disregard and contempt for human rights have resulted in barbarous aets which
have outraged the eonseience of mankind.”

The Declaration enuneiates the right of all to life, liberty and security of
person, the right to equal treatment before the law; to fair trial; to freedom from
arbitrary interference with one’s privacy; familv: home and carrespoandence; to
freedom of movement: to 4 nationality: ta marry and found a family. to own
property; to freedom of thought, canseience and religion: to freedom of opinion

’ 1 in populatioh, Industrial development and inteflectual progress, ’ i

tegether with the tragic stimulue of two greal wars, have created new Tigeds and %%
ade apparent the necessit for the reaffirmation of ald truths. The false ideclogy o>

of £ ’ SOWRY oy iy ey Fog ey
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and expressmn to peacefu] assemnbly and association; to take part in the govern-
ment of one's country directly or through chosen representatwes, to pertodic and
genume elections by universal and equal suffrage.

teonof- the draft artieles-appearing-in-the Senate-Resolu-
ton— constituting . this committee ~are taken~directly from the - Universal

Beclarations

United Nations Covenant.

The Preamble of the Universal Declaration speaks of measures to be taken,
.both internationally and nationally, to secure recognition and observance of
human rights, and accordingly the Human Rights Commission of the United
Nations is now drafting and developing a proposed covenant. to take the form
of an international- treaty imposing on those nations which enter into it precise
legal obligations. While the terms.of the proposed covenant are not. yet finally
settled, your committee regards with sympathetic approval this effort to bring
shout in the world at large & fuller recognition of human rights and a more
universal practice of fundamental‘freedbms

‘The action of the Senate of Canada in constituting this Special Committee
with authority to enquire into and reporf on the subject of Human Rights and
Fundamental Freedoms is in keeping, expressed in the national field, with the
Preamble of the Universal Declaration. Your committee finds the Canadian
nation deeply mtere-eted in rights and freedoms both internationally and nation-
aIIy A 23 }-—#he—-sauaus-&hought-on_thm.sub;ect-expmed-byt-he
ta-sibti
: reseﬂhng—n maﬂy—thoueandﬁ-eﬂ-@ﬁaﬁd{an—ﬁw%ut

5. against.. ﬂolahona—of-the!r-murar}—ng}rbs-by-utm
individuals or by-our-ewn-governments:

Specific Violations Alleged,

Great-concern_wags. expressed by.a number. of~-witiiéises &t"ificidents.- which
the witnesses regarded as flagrant violations of what in the witnesses'- opinion
were fundamental human rights. It is obvicus, however, that this body is not
in a position to decide ‘conflicting claims in apemﬁc cases. A Senate Committee
is not & Court, and has heither the means nor the authority to pass judgment. Tt
ghould_refrain fro cpression of even an-opinion-based on ex parte evidence,
Nor iz it_the function QEE the Committee to. review-the-actions of -cther-‘govern-
ments or oi their-officials!

One.-may however-adduce- from this evidence-that the things a,i'leged"”cuuld
have happened _and_c_{m-equentl}, might happen in the future. If violations of
Human Rights; oceurring- -within the law, ‘are possible; then- the- ideal: of-those
whe-love-freedom and- ]u«txce is not fully achieved, and the high-minded demand

f OLlcghla%}en—pmtectmg_the,mdmmmLmo;Hemphte}Hmmm%ngms

weiLimmdad,—Tha-wow—vﬁ)l&tmnc—meﬁﬁe}newhﬂeﬂmot ﬂ—qu&ime&hﬂsw__r

— Your-convmittee is of opinion that"human rights-are respected in Canada as well

if-not better than in any other country in the world. and that our citizens are.as
~free-from- oppression as—those of- am-—nther nation; bt _if the lsw g --new
emts-uﬂ—penmt—t-he-mipmgement_nf—na&rm%nghts, then-our--citizens—are—not
-as-rreyrefromooppression as s desirable.

There—are-other-reasens_in support of-legisiative action in profgetion of
human rights which are even more compelling..

great--earnestness. —the—uutnesaes—urged_tbe‘.aéopm-by‘

4

=
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_ shall live in the tule of la“, in security of person, and
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Entry Into Nationhood,

Canada is just commencing her life as a Nation. The British North
America Act gave to the Colonies which it federated a Hmited autonomy, The
Imperial Parliament remained in control and our external relations were retained
completely in the hands of the United Kingdom authorities at Westminster.
Gradually, however, over the years, the statesmen of Canads have cast off, step
by step, Canada’s Colonial limitations, so that Canada has in the fullness of
time achieved a complete and unfettered national status, together with a high
place in internationa] affairs. Just recently we have given final appellate jurss-
diction to our own Courts, and the Dominion Parliament has sssumed control
of the Canadian Constitution in matters within the jurisdiction of the Dominion
Parliament.-- At the present time representatives of the Dominion and Provincial
Parliaments are endeavouring to work out an agreed procedure for control of
the Constitution in all respects. This is the final step in the iegailstlc recog-
nition of Canada as a Nation of equal status with all other nations thhm the

British Commnnwealth of Namons e

.........

and..lmmedmtely- follomag, m—blmtwe'me‘mst
mm%mmmmﬂmm

& toche ounded With an astoundmg unsnlmzty, Canadians: have
individually“decided that Cam.da shall be & land of the free. That here men
at none shall oppress.
Equality of right is basic in Canadian thought and %&#&be assured in Canadian
law, so that men may Hve confidently in self respect associating freely and

ressing ‘their thoughts without fear. This is the free, self-regpecting, manly
nati shich Canadians have envisaged, and this is the time to nail the emblems
of 1nw, apet libert¥ito our mast.a This is the very moment in which to decide the
basis of our natidnhood, to gus q‘antee humyan rights and fundamental freedoms
to all our citizens, and to proclaim our principles to the world.

Let it be said in the future that when Canada assumed complete control
of her destiny, her first act was to affirm as the basic principle of her federation,
the Human Rights and Freedoms of all her citizens,

Let the Canadian Ship of State embark on her glorious voyage mto the
future with the rule of law at the helm, Bberty at the mast-head, and beauty,
culture and happiness on the prow.

Now the practical method for making these ideals effective is to write the
provisions protecting human rights into the Canadian Constitution, so that they

obligatory alike upon individuals and upon governmentg,

bl

Al

may be administered in our Courts, and so that they may become bmdmg and /5

How to Proceed.

The preferable place for such fundamental law is in the Constitution, which
as present in Canada is the British Nerth America Aet. This Act already
contains a number of clauses protecting certain valued human rights such as the
use of the two official languages, anoual sessions of Parllamenb
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an independent Judici an act of the Dominion Parliament would not bind iteeli—or future Dominjon
St stitufion “similar iip er_ e 1 ut 1c1}?ry » Separate S_chgol,s’ and generally 2 Con- Parliamnents, it would control the Dominion Government, and the whole Dominjon .
a prineiple to that of Great Britain,” or, in other words, the & Civil Service. It would have spplication within the ggimj

Practices of Parliamentary Government. These guarantees of certain minarity commeree—the—banking—busi nese—and—the—railway_shipping Rtl—aeronauties

Ux_go];zf:i L}:ri"; epl‘gfﬂlllgdly if;ﬂl]ienced our nationgl development and indicate the - important matters reserved to the Dominion-

Eished from fm_ou 'tnow. }‘:I ow when guaranteeing individual rights, as disting.- Parliament in section 91 and gfﬁer sections of the British North Ameries Aot
Joney nghts. The advantage of Incorporating provisions of It would apply without limitation within the North-West Territories.

Such a statute of the Dominion Parliament would solemnly affirm the

fundamental law in the Constitution are obvious. Such ist
U X ' 5 - . Id be
binding upon bersons in all parts of the count 81l govormmerg.
5 ir ts ¢ Ty and upon ail governments, th i ians i ic princi : i
no problems of Dommlon-Pr_ovmclaI Jurisdietion on Human R%ghts and JF‘t,mdzla.Jf & mtonel anern T hinay o Pind ity Tudis pod o < o
nental Freedoms would arise.  Alterations in this fundamental law would
require patwnai'and provineial toncurrence, so that setting these safeguards
aside in isolated Instances would Present considerable difficulty. The preservation
;;:; tiilberilsy_ has a national as wel] as a loeal significance, and were the safeguards
eﬂ'ecotrii\?e. In scope, the guardianship of ap independent fudiciary would be most
The enactment of a National Rill of Ri ifficulties,
1 ghts, however, presents diffieulties,
(Il?ﬁ'grz[r’éd:q l;eez!a.use of her };Stofry and the harmo'nious association of peoples of
©It races, language and religion respect for Provineial ri hts as they h imi
been defined in the past is essentiai,.' No informed person “Eith any sgxsemt;? SHmHlar progress by others.

responsibility would suggest that the Dominion Parliament foreibly invade the Draw the Bill...

P::g\g;c:al Jurisdiction. _Concurrence, therefore, is an essentia) requisite tg - “ : " A Bill of Rights, whethor st futors ox; ) onstitutional, should be carefully
,ﬂ;ﬂ:ﬂqﬁ 52% . ! ill of Rights, whether statutory or e
Lty J T %Si though courageously ’dra‘wn. It should be drafted in the first place by men
n

?/ A Passing mlty-‘——-__h________-—_ { specially qualified for such work, and your committee recommends that the

- This difficulty may nqt be insuperable, but there is also another Presently ' task be referred at once ton carefully selected committee under the direction of
igzﬂfg but, it is hoped, passing obstacle. The British North America Act is a
- y !

a national concern for human rights and security. Judges would eemocto recog-
nize the principles of the National Bill of Rights as part of Canada’s public
olicy, and subsequent Parliaments and~depinleturen would hesitate to enact
egislation its revered principles. To adults it would convey s
feeling of security and children would memorize its terms with pride.

Canada should lead the world in reliance upon the rule of law, in her
respect for human rights and in her care for’fundamental freedom, and in a love
of liberty. Her adoption of a National Bill of Rights would set an example
which would enhance her status among the nations and sk might lead to

the Minister of Justice. -
€ of the Tmperial Parliament gt Westminst ieabion : the drafting of a Bill of Rights, whether constitutional or statutory
= b Canadians to hawi iebioné s anb_! ’

the terms and phraseology of the Senate resolution, or the Universal Declars.. .

: by an authority bevan ' PR ; ton of the United Nations, will be found ugeful. >,
election, even though such action is 't?;,kerf at%u(i-u;;r? ?ﬁiﬁaigg .ng?lc?]faogg l?:;? \ discussed - and - considered- for -a- period of two years by the United Nations ¢ -"HM/
v Canada to the United Kingdom Parliament would have the appeatancs O N ission.on Human Rights and was approved in the United Nations generalJ/ !
- least of & surrender of sovereignty. PP e 3 e assembly by Canada and orty-seven gther Nations hut N\nezg not be i
For these reasons, your Committee i ini : . ! in—detail rq
await the time, which \Ee hope is not ?a:-srﬁit;}ﬁmvc:'?le;h?rolf ‘e‘:g;lxl'g Ib}eow_lsg o é‘\‘ YWhat is required in Canada is a broad statement of Hunfan Rights, leav- .
Provineial Conferences will have worked out g methord forﬁrt)h : Im]%%{]' - ing as did the drafters of the United States Bill of Rights, the detail oi:} e "
¢ contral within . % application and the necessary qualifications and exceptions fo the Courts,

Canada of the Canadian Canstitution and
( ' the Cq Cons . agreement has been reached .as
incorporation in the Constitution of g nation&lgBil] of Rights. aohed =0

: Many of the provisions suitable for inclusion in a BHl of Rights already
Such agreement may not be as diffieult or unlikely as it mig;hfgigf,4 appea;,

appear in some portions of our law, but they are not always of nation-wide

- 1

for such a Bill of Rights in the Natjona] Constitution would conflin only the ??“ application. Some fundamenta! rights are already sabressed in the Constitu-
simple first principles of human rights and freedoms matters upon whieh there o ton. The Br PO - e T gy 2 s e HEeL 0L e,
s already very general agreement, loas ; tai " e Lrench ___rzgllﬁr_i@E@Egm&'ﬁaﬁﬁtEMMjm&ﬂnMnﬁlaMmd
r;;ovrsmnm@m'mmm,.mutory4mwmighmam~ﬁm 2 ' @%ﬁv@?@?@iﬁEI&@@W@Q“@E{?@WWWW%L
- bimeseenrdesirable e Hhe. tight—to-vote,-parfiamentary p praghice,_and some_otherbesic-provisions—q
1t is realized that this procedure wil] take time, however great the goodwill N demoeraryi Othe_r provisions of freedom and seaurity are in the Statutes and
and coneurrence of those in authority, angd however desirable the objective 1 still others in deccllsmns lOf the Courts, together with eustom, or the commonly
. . ' — accepted way of duing things. s Tt
Statutory Bil 0’{ Rights. N / What is required 4 one grand and comprehensive affirmation, or reaffir-
Your committee therefore recommends, that as an interim measure, the Y " mation, of human rights, equality before the law and of security, as the philoso-
g‘;;;é‘;‘ggni ;.l:iié?ll;eggt gﬂlﬂgfsw .itis own_statutory Bi]]yo_f Rights to have 5 o gi]_ipaLjoundation_ of our nationhood, that will assure fo"eaf:h Canadian con-_~
would not invady Provincia}‘ ;le tiasg];st;t‘févte jl{zlsglf&?ﬁ Tl-huc,such a statute S =z tanuall_y that he is born free and gqug_]__m_“rlghtj_§q§hq_1_gnj£\;_ ‘f_‘t‘h fll_ut,ﬁhgi__ }3 o
s, {8 very wide fis] ) fllhere-ie*not-wgine—»é e ]er{‘l Ot.hzir‘ “wou d_ r:ev_erthe]esg cover <y C?.nadxans, that he cannoi_t be held in, siavery, or arb'rtran]y arregt‘ed, that he s \4{'
24 E5 Dectaration s PR rucle~in-thd-United _?\qtlon_s-Unl_veysal P will always be presumed innocent of dny offence until proven guilty, that he / -
AT o .which .is wholly and exelusively —within Provineial jurisdiction 3"
‘i\ though most of these articles give rise alsg to Provineial responsibilities, While 2 i
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has freedom of thought, conscience, expression ndl_,mo_vement, and so on
through the Universal Declaration. Thus Canadians know of their
freedom, exercise it in manly confidence and be proud of their country.

Individual R’esgom}»@y NIy o _
The ennetinent of a Bill of Rights is not however the last requisite fo a
free and just society. While individuals and groups have naturel ng_htx_s, they

have also responsibilities. it ot Ay
practised i A aTh anada Q i-ai-racercolourrpelitioal-opinion—— '
melmmmhmmguwdgmmﬁwww-
mitiee-must-im-genersidepiore. Individuals who practise discrimination, who in
their daily life invade the fundaments) rights of others, i
ibram - i should’ pause to remember that this iz Canada,
a Chrigtian country in which the-apirit of fairness, kindness, courtesy and
understanding is the basis of our wellsbeing and happiness. ‘
~Canada-is-at-present-revising-her- Criminal- CoderThe-protestion-of-human. ,
~criminal law. Special-ettention should be-given-te-raeasures-desipned te-prevept -
eppression-in-al-tsformywhick may- be-classified-as eriminal—

Conclusion.:

Your committee recommends: \

1. That & comprehensive Bill of Rights he enacted as part of the Canadian
Constitution,

{a) 50 soon &s Canada has established a \Pethod of herself amending her

own Constitution,

(b to be applicable within the jurisdiction\of the Dominion Parliament

and also within the jurisdiction of such Proyinces as accept it by vote of
their respective Legislatures. x'

' 2. That pending the enactment of a Constitutiona] Bill of Rights, as recom-
mended in Clause I hereof, a statutory Bill of Rights be enacted by the
Parliament of Canada to have force and effect to t e full legislative com-
petence of the Dominion Parliament, and no further, soas not to infringe the
Provineial jurisdietion. . A

3. That the Dominion Government at once constituteMa committee under
the presidency of the Minjster of Justice to forthwith doaft

{a) a Bill of Rights suitable for incorporation_ in_the, Constitution of

Canada, .and_ o

{b).a_Bill of Rights suitable for enactment as & statute of the Dominion of

Canadsa, and, [
eangl, That such commitice be instrueted to report to the next, session _‘g‘f Parhiament.
~—4_That appeal.to-the-Supreme-Court. of-Canadabe provided-in-all-matters

—invelving --all-rights--protected-- in- the Bill —of- Rights - whether - constitutional

~-or-ghatutory-— +#y \

5. That all men give thought to,Fatherhood of God and the Brotherhood
of Man, so that by common consent’the rule of law and liberty be more fully
esablished and more universally practised to the end that the rights of the
individual be recognized and respected and the well-being, dignity and security
of all humanity be thus preserved.

All of which is respectfully submitted.

A. W. ROEBUCK,
Chairman.



