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CIVIT, LIBERTIES

Wy congratulations are due Lo the men and women
who have initiated the movement in Ottawa for the
protection of the Civil Libverties of canadian people, and
who have celled this public meeting., They no doubt .
already know that they heve taken on & tough assigmment,
Fighting for the goneral principles of liverty is not
at 81l like rescuing falr 1adies from bad Barons in
snchanted castles, The fair ledy is often some pOOX,
wreteh perhaps unworthy of the effort, and shose conduct
has made her deccidedly unpopular in the eyes of a great
many citizens. The bold, bad Baron 18 usually a very
worthy, upright and gelf-righteous person whose zeal v
haes blinded him to sound general principles, and -the’
enchanted castle is the fortified citedel of the law,

Chempions of Civil Tiberty continually fight their

~ battles under such handicaps, Stephen Langdon wrung

Megne Charta from the King in the interests primerily
of lendlords and tex dodgers, although in this instance
he did heve & resl dragon in King John, The Bill of
Rights, in the time of Charles TI, wes i the aid of
very unpopular puritans and roundheads, The freedom
of the press was won for the sake of a rascal named
Wilkes, The Right of Free Speech and of Assembly was
established in the interests of all sorts of pecular
Persons, ' )

Tn our own time, if we would defend Libverty, we must
continue to do so quite jrpespective of the general character
or unpopularity of the oppressed, and in utter disregard
of the power, apparent good intentions, and respectabllity
of the oppressor,

It is under such circumstances that the Defenders of
civil Liberty must hold the faith in the broad principles .
of British law, well knowing that if the least of our
people can be &eprived of the protection of fundamentel
lew, then none of us 1s safe, and canada will soon be-&
1ané of capricious masters and cringing dlaves,

Tt is a tough job, but a worthwhile job, When 1 was
asked to come here this evening, I specified that I would
not spesk on the case now current, because certain
individuals are before the Court, and T prefer to with-
hold comment on’ the general principles until the cases
are disposed of, It was therefore understood: that I would
speak on freedom generally,
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DEMOCRACY

Now our first freedom is the Right to Vote, In that X
include the right to bo governed by those whom we have our-
selves @ppointed to office, _ .

The elements of that right, to be guarded by & Civil
Tiberties A.zociation are I take 1t: ’

(a) A roasonably wide franchise, unrestricted
for any partisan, sccetional or private
purpose, and Subject Lo only such limitations
as are bono fide necessary and are ln accor-
dance with common sensc, such, for instance,
as age, nationality and residence.

(b} TFrec elections, efficiently and honestly ’
conducted, that is to say, free from bungling,
froud and intimidation, /

{¢} Recasonably frequent elections, and submission
by those in authority to the expresscd will
¢+ of the electors,

The liberties of the subject arc not dofined by any single
lew or code of law, They dcpend for the roet part On a
recognition of principles established and practiced,

The libertiecs of the subject are found in law as impe
ligations from two general principles, :

(a) The subject may do and say what he pleases,
provided he does not transgress the substantive
law, or infringe the legal rights of others,

(b) Public suthorities, including the Crown,

" may do only those things'which arec authorized
by common law or statute,

Sinec Parliament is Sovereign both in Great Britain
and in Canada, it follows that the subject cannot possess
guaerantoed rights, sach as do the citizens of many forelgn
countrics, Tn the United States, sovereignty is recognlzod
as residing in the peoplé, and the govermmont is carried on
by the consent of the gove rned, It is therefore posagible for
the people generally to lay down certain general principles
whioch arc binding upon those in authority in Congroess, the
Scnate ond the Cabinet,

In Canndd, on the other hand, whore Parliament 1s Soverelgn,
it is reocognized that cortain libertics are highly prized -
by the people, emd Parliamcent ig in consequencc expected to
rofrain from {mtorference oxcept undor the stress of real
omerge NCY .



IHE POUR BEACONS

While the liberties of the subject are not to be found

in any code, thore arc however four important cnactments
as follows:

(a) Magna Crarta, 1215 (24 Edward -

(b) Pctition of Right, 1627, (B3 Car, 1, C,1)

(¢} Bill'of Rights, 16e8, (I William & Mary,
Sess, 2 + 2 - ' : -

(d) Act‘of Settlement, 1700, (12 & 15 Williem,
3 G2 :

CIVIL LIBERTIES LISTED

Let me endcavour to enumerate the subjects which are
geéncrally included in what is known as Civil Libertics in
English law: ' :

ls No onc shall be arrested or imprisoned,

(&) oﬁeept undoer some legal wafrant or eauthority
{b) subjoct to some adequate légal means of
enforeing this prohibiticn,

Immunity from wrongful detention and confinement s
protected by the action of ralse imprisonment and by tho
Writ of Habeas Corpus, reinforced by the Habeas Corpus Aots,
under which, upon probablo cause shown by arfidavit, either
of the person himself or of somo Other person on his behalf;
a Writ may be obbained dirceted to The person having charge

of the prisoner to produce tho body before the Court in order

that the reason of his detention may be inquired into,
£+ Tho right of the citizen to natural justioe,

(a) No one may be the Judge of his own cause -
- the judge must not bhe interested in the
outcome, and must be impartial,

(b) No onc may be condamned unheard, or have a
decision against him without reasonable”
opportunity of putting forward his case, -

The jury system protects the citizen from- tho arbitrary
powers of the judiciary, and is the right of the individual
in event of accusation of sorious crimes to have trial by
unprofessional represcntatives of public opinion in the
poersons of a Jury,

5. The right of the citizen to be protocted from the

threat of & standing army, as provided in the Bill of Rights




and the Army Act,

4, Frccdom of Discussion and of the Press, guarded
by tho law of llbel, which insurcs each man's rlghts to say
and writc anybhing which twelve jurors think should have bcen
said or written,

5. The Right of Assembly in publie mcotlngs all
mectings being legal, unless the assembly is for an illegal
purpose or until some illegal act is committed, v

6. The Right of Association, for tho purpose of promotion

in unison of all legal nurposes,

7. The Right of Equality before the 1aw irrespective
of race, religion, wealth or social Btanding.

This is by no means an all-inclusive 'list, byt it is
sufficient to indicate the general character of the subject
matter undér discussion, I can-add something to it by turning
to history, :

MAGNA CARTA

To say that Civil Liberties originatai with Magna Carte
would, "of course, be an absurdity, The Saxons were & freo
peOple. Tt was the encroachment of the Monarch upon the
liberties of the subjcct which brought about the rcbellion
of the Barons'and thereby forced the King's signature to the
Great Charter, Thec most famous clause in Megna Carta is all
that we necd to consider at thoe moment, It read as follows:

iNo frec man shall be taken, or 1mprisoned or
disseized, or outlawcd, or oxiled, or in any
destroycd nor will we go upon h1m nor will
we send unon hin, except by the legal Judgmeht
of his peecrs or by the law of the land. (39),
To no one will we sell, dony, or delay right

or justicc, (40),"

It was ono thing for the King to promise not to Ygo
upon” & man, or “gend upon' him ¢xecent by the judguent of
his peers or the law of the land, and not to "gell, deny,
or delay right of Juutlce " and qulue another thlng to
encorce such a provision in practice, Habeas Corpus had
its origin in Roman law, and was- used in England in the
Twelfth Century, and wa s used to prevenlt vexacious imprison-
ment on asccusations of felony. It was known to the draftees
of the Charter, Tho Writ is specifically mentioned in
- Article 36 of Magna Charta, which provides that it shall
issuc gratuitously and shall "not be refuscd,”



HABEAS CORCUS

- It has taken a great many years to establish thoroughly
the right of Habeas Corpus in the English law, and the
custom still persists of Suspending it in times of war op
Trebellion when tho Military take over,

By the timc of Cherles lgt, the Writ of Habeas Corpus
was fully establishéd as the eppropriate process for the
i £al imprisonment by inferior courts or by
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S¢ That it is the right of the Subject to petition
the King and all commiticnts and proscecutions” for such
petitioning arc illegal, )

8, That elcctions of Members of Parliarcut ougnt
to be free,

9. That the frecedon of‘speech and debates or Droceedings
of Parliament ought not to be impeached or questioned in
any court or place out or Parliament,

10, That excessive bail ought not to he required, nor
¢xcessive fines imposed, or cruel or unusual punishment
inflicted,

12, That all grants and . promises of fines and forfeitures
of particular persons before conviction arc illegal eand void,

13, That for the redross of all grievences, and for
the amending,'strengthoning and preserving of the laws,
Parliament ought to be held frequontly,

Dispensation by non Obstante was abolished, "Non
Obstante” mcans "notwithstanding" and the offect of it was
that a license from the Crown to do that which could not- be
legally donc without Such a license was declarcd illegal,

Thus have the saleguards of our libertics broadoned

down from precedent +o precedent, to guote the language of
Tennyson, . .

ECONOKMIC FREEDOM

There still recmaing another Civil Liberty, which is
frequently overlooked in this conneetion, It {s economic
frecdom, the right of the ownership of oneself, gnd, in
oousequence the products of one's labour, In other words,
not to bhe enslaved, robbed or oppresscd by any other person
Or combination of persons, ineluding the Government ang
its agents, Undep this heading is the Right to Strike,
to combine in unions, and to plcket in varying force ang
numbers,

be obtained, by that T mean the right to retain the full
value of oncts labours, and to prevent the acquiring of
woalth by anyone wi thout giving an adequate consideration
in return, _



CODE OF LIBERTY

Mr, Diefenbakes has suggested in Parliament that we
code the law of Civil Tibertics in Canada, I think it is
& good idea, The objcebions to coding is usually that the
law to be codificd ic as yot immature and subjcot to continual
change, and accordingly it should not bo reduced”to-formgl
writing until the evolution is complete, '

Obviously, if we are to wait until all change is camplotoe,
no lawhwill ever be rcduced to 8 code, The Bills 9f Exchange

become sufficiontly scbtloq and known to be safoly rcduced
to writing in precise terms, though great carc should be
exerecised in the drafting, _

The Fronch adopted a Deelaration of the Rights of Man
when the Margquis Lafayettc returned to France aftor tho
American War of Independence, The Americans have adopted a
Bill of Rights ags'a part of the Constitubion of the Unitod
States orf America, It is not at all beyond the capacity of
ouf pcople and Parliament o do likowise, and in view of the
drift of times towards centralization of govormmont T think
1t would bo well for us to make the attempi,

In all thesc matiters of great public importance the Ottawa
Civil Liberties Association may play an important rart, and
I wish you the greatost succoss, c oo



