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MINISTER OF JUSTICE AND
ATTORNEY GENERAL OF CANADA

OTTAWA ,
August, lst 1946,
Personal

Honourable A. W. Rosbuck,
The Senate,-
Cttawa

Dear Senator Roebuck:

I thenk you for your letter
of July 30th, informing me of your views with
respect to the applications for clemency on
behalf of Messrs, Adams and Lunan.

You do appreclate, of eourse,
that 1t is rather a delicate matter to attempt
to interfere with sentences for contempt of Court,
but we are giving the matter careful consideration,

Yglirs sincerely V
s W



Ottawa, July 30, 1046.

Qf;

Kt. fAonovrable iouls St. laurent,
tinister of Justice,
Ottuwa, Ontario.

Decy lr, 5t, laurent:

I huve beoen waited upon by Ers, Josepha ¥,
Adons and ¥rs, Fhyllis lunan, wives of two men wWho wera
comnmitted to prlscn in Montreul when they refused to tes-
Lify when called ss witnesses during ope of the Offiolal
Secreta Triels on the ground that such testimony would
yrejudice the hearing of similar cherges already laild a-
guinat thenaelves. .

These wonren tell me that thelr husbands
greatly need thelr freedon in order that they may prepare
thelr defence and in view of the accusatlons whleh they .
will be culled upon fo meet this 18 reuwdily understandable.
I am told that oue of thes will te released on the very day
upon which hls trial 1s scheduled to commence. A falr trial
of' the wocused can Lurdly be antlcipated under such oiroum-
stancey, -

These ladles have seen you, and I understand
that the question of puklic opinion was raised as having
some besring cn thelr continued incurceration. I have
little knowledpe as to what others think upon thia point,
but copsider it & duty to state to you wmy own views,

Thore is undouttedly precedent st law for ,
the eallipng of persons charged with one and the same offence
to testify each ngeingt the other, but in my judgment am a. .
lawyer it is nlpghly lnproper on the part of the Crown if the
sivipng of such evidence involves the teatlifying by an scoused
yerson wreinet klmself, Such action by the Crown is highly -
lzproper because it vioclutes that principle of Bugliieh lew
which Jealously guards accused pursons from the risk of belng
forced inte a position in which they must choose betwesn per-
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Rt. Honourable Louis 8%, Laurent - 2.

Jury and iheir own compelllng interests, I call your ate

tention to the restrained wisdom of the learned Chief Justloce

of Ontarlo, when under exactly similar ciroumstances, in con~
nection with these very officlel seorete trials, he declined

to use the punitive processes of the Court in order to compel
an acoused person to glve evidence ostensibly agalnst someone
else, but in fuct aguinst himself, The Chief Justice of Ontario
did not find contempt of court in the desire of an acocused per-
son for a fair trial. :

The Tact that these witnesses might have lnvoked
the provisions of the Evidence Act so that testimony given by
thew which they claimed might ineriminete them shall not be
used sgalnst them in subsequent proceedlngs, other than a trial
for perjury, does not meet the situstlon In this case, for the-
court officiuls who were present would, no doubt, teke part in
the subsequent trials, and the courtroom was crowded with news-
paper men ready to teke down what was sald and publish it to
an eagerlz‘world. :

fle ucoept, of course, the decision of the court
based upon precedent that the men must testify and its later
runishment of the disobedience, but I do not approve the action
of the Crown Officers in plecing the court in that position.

I need hardly add in a letter to you that this
exrression on my purt 1n no way indlecates my opinlon as to . the
serlousnesg of the offences with whioch these men are oharged,

1 look upon the alleged offence as exceedingly serlious, but

I nevertheless beur in mind the salutary principle ¢f English
law that an scoused person 1s to be regarded as innocent until
proven guilty, and I suggest that, 1f the seriousness of the
offence has anything to do with the polnt in question, i1t should
be to impel the authorities to take every reasonable precaution
to assure that the accused shall not be hampered in the prepara-
tion of defence, .

Under these clroumstances, graclously permit me to
advise that in my Judpgment these sentences may well be mitigated
as an exercise of clemency to allow the aocused an opportunity
to prepare for -trial,

I am teking the liberty of sending a copy of



Rt, Honourable loulg Bt. Laurent

he Solicitor Gensral,

v

and have

this letter to ¢
to remain

Faithfully yours,

4e W, Roebuck,
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Rt .+ Hongurable Lou.is' 5t, Luurent - 2
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. Ht. Honoureule Louts st, Lauvrent 3.

this letter to the Solfeftop General, and have tne honouy
1o remnin .

Falthfully yours,

Ae W, Roabuok.
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Ottawa, July 23, 1946.

Kr. wilfrid Egglestone,
* Ayleer Read,
Ottawa, Ontario.

Dear Mr. Egelestone:

Xn the Resolution attached to your letter
of the 8th Iinstant, you mention as one of the breaohes
of Civil Liverty committed by the Royal Commission, under
item No. 4, feilure to inform witnesses, of their right
Lo claim the protection of the Canada Evidence Act in
answerling guestions which might ineriminate them. The
rrotection of the Canadas Evidence Act was saked and gran-
ted on behalf of Halperin, and I am under the impression
that notwithstending this, the evidence was used in the
Foliee Court, and may be used at trial. It would e well
to look into this for accuracy sake.

Helperints counsel is R. Mo We Chitty, K.Co,
38 King Street West, Toronto,

Faithfully yours,

Ae. W, Roeduck,



Ottawa, May 28, 1946,

Krs. Dorise ¥. Neilsen,
¢ ¥rs, Fred Rose,
4050 Clarke Street, apt. g,
¥ontreal, Quebec. '

Dear Hrs. Heflsen:

I have your letter of the 22nd instant, in
whioch gou usk me whether I could give cvharacter evidence
durlng the trial of Fred Lose for its affect on the Jury.
The only reply I can make is, that I could not do s0, as
I know practically nothing of his character, Beyond say-
ing "Good Morning™ to him when neeting In the halls of
the Parliament Bulldings, I have not exchanged a half a°
dozen sentences with hin at any time., I have never been
in his room in the Buildings, or in his spertment. T have
bhad no touch with him, that I r emember, sither in politics.
or in business or soclally. We have lived and worked in
difrerent citles, so that I am not even Temiliar with his
loeal reputation,.

I could not so testiry for the gocod reason
that as I lieve ho knokledge, there is nothing that I could
SaYe.

" Such & wltness would not serve the pﬁrpose
you have in mind,

I regret that it 1s not poxsible for me to
comply with your request, und I am sure that under the cir-
cumstances you will sgree with me,

Faithfully yours,

A« W. Rosbuek,



| s
fﬁy%ﬂ va

11i. OTTAWA.

FE IR £ R

Senator Roebuck, P .

House of Commopm.
Ottawa.

Dear Senator Roebuck,

I am very sorry indeed that I was unable to see you P°

today, since I had a request to make. Knowing of your interest in the
matter of Cival Liberties I hoped that you might lend your good offices
as a character witness for Fred Rose. _ '

Mr Arsenault, M.P. and some of the other members
have agreed to allow their names to stand as witnesses if the lawyer
wishes to call on them, to testify that they knew Fred Ros e as & member
of the House. and that his relationships with them wers the same as with
any other member.

: The lawyer who is defending Fred Rose, thinks that
any friendly testimony given by other members, might have a good effect
upon the jury. The testimony would be of a personal and not a political
nature. ,

There are certsin aspects of these trials being held
which are sufficient to alarm those who have a healthy respect for our
old nd treasured laws, and I am hoping that you will joln 3 ome of the

other members in giving this slight aid to Fred Roge. If you will do this

may I ask you to kindly send a note to Mrs Rose, Apt 8, 4050 Clarke St.
Montreal. as soon as possible.

Thankinglkyou, and with kindest personél regards,

I remain,
Sincerely yours,

Jg)ﬂ40¢: /714;624*¢J_

! Dorise W, Nielsen.

sy 22nd, I986.



